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LEGAL FRAMEWORK OF AIR 
NAVIGATION SAFETY  

  



Outline 
1. The Chicago Conference, 1944 

2. The Chicago Convention – Safety  

3. ICAO SARPs, PANS and SUPPs 

4. Air Traffic Services  

5. Air Navigation Plans  

6. Certification of crew, aircraft and operators  

7. Key responsibilities in safety of air navigation  
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1. The Chicago Conference  
(1 Nov. – 7 Dec. 1944) 
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 The Chicago Convention (1944) 

 •Adopted at Chicago Conference 1944 (before UN) 
•Basis for the development of international civil 

aviation 
•Constitution of ICAO  
•Air Transport - Freedom(s) of the Air … 
•Technical aspects – Safety: Success ! 
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Air Navigation – Principle of sovereignty 
 
 

• Airspace sovereignty 
• Article 1: State sovereignty in the airspace above its territory 
• Article 2: land and territorial waters (12 NM) 
• Beyond territorial waters = High Seas  
• No freedom except overflight + technical stops for non-scheduled flights (Art. 5)  

 

• Article 11 – Sovereignty subject to: 
• non-discrimination v/v nationality of aircraft 
• the provisions of the Convention  

5 



2. Chicago Convention – Safety 
•Preamble 

“[...]  the undersigned governments having 
agreed on certain principles and arrangements in 
order that international civil aviation may be 
developed in a SAFE and orderly manner and 
that international air transport services may be 
established on the basis of equality of 
opportunity and operated soundly and 
economically” 
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Chicago Convention – Safety 
• Article 44: Aims and objectives of the Organization: 
 - Ensure the SAFE and orderly growth of international civil aviation (a)   
 - Meet the needs of the peoples of the world for SAFE, air transport (d)  
 - Promote SAFETY of flight in international air navigation (h)  
 

• Exceptions to sovereignty: international regulations 
 - Article 12: Rules of the Air 
 - Article 28: Air navigation facilities and standards systems 
 - Article 33: Recognition of certificates and licences 
 

• ICAO Standards and Recommended Practices (SARPs): Articles 37 and 54 l) 
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Standards and Recommended Practices (SARPS) 

Article 54: Mandatory functions of Council 
“The Council shall: 
• (...) 

 

• l) Adopt, in accordance with the provisions of Chapter VI of this 
Convention, international standards and recommended practices; for 
convenience, designate them as Annexes to this Convention; and notify all 
contracting States of the action taken” 
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State Obligations in Safety Regulation 
Article 37 of the Convention attempts to achieve 
uniformity in air navigation, by requiring that every 
contracting State collaborate in securing:  

“[…] the highest practicable degree of uniformity in 
regulations, standards, procedures, and organization in 
relation to aircraft personnel, airways and auxiliary 
services in all matters in which uniformity will facilitate 
and improve air navigation. To this end [ICAO] shall 
adopt and amend from time to time [...] international 
standards and recommended practices”. 
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Standards and Recommended Practices (SARPS) 

• INTERNATIONAL STANDARD - “any specification for physical characteristics, 
configuration, material, performance, personnel or procedure, the uniform application 
of which is recognized as necessary for the safety or regularity of international air 
navigation and to which contracting States will conform in accordance with the 
Convention” (Arts. 37, 38 and 54 of the Chicago Convention)  

• RECOMMENDED PRACTICE - “any specification for physical characteristics, 
configuration, material, performance, personnel or procedure, the uniform application 
of which is recognized as desirable in the interest of safety, regularity or efficiency of 
international air navigation and to which contracting States will endeavour to conform 
in accordance with the Convention” (Arts. 37 and 54 of the Chicago Convention)  
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3. ICAO SARPs, PANS and SUPPs 
• Domestic implementation through enactment of domestic law 

 - SARPs need to be given legal effect - usually by Regulation (text in 6 languages) 

• Chicago Convention: Pacta sunt servanda = binding 

• SARPs: special status/procedure 

 - Article 90: 2/3 Council and no disapproval by majority of States  

 - Articles 37-38: “Comply or notify” a ‘difference’ to ICAO 

 - Standard is binding Rule of Law IF no difference is notified 

 - Assembly: notify also differences to Recommended Practices 

• Annexes : SARPs + Guidance material (Notes, Attachments, …) 

• PANS & SUPPS + Technical Instructions (Circulars and Manuals = Secretariat) 
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Annexes to the Chicago 
Convention 
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•Legislative power of ICAO under Articles 37 
and 38 of the Chicago Convention to adopt 
Standards and Recommended Practices 
(SARPs) 

•19 Annexes containing over 12,000 SARPs 

•States may depart from Standards by filing 
differences 



4. Air Traffic Services 
•SARPs & PANS – SUPPs & Air Navigation Plans – States  

• Flight Information Regions (FIRs) & ATS authorities 

• Article 28 + regional air navigation agreements  

• Annex 2 (Rules of the Air): no difference over high seas 

• Annex 11 (ATS): same in national airspace & High Seas 

• Freedom of overflight over the high seas 
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5. Air Navigation Plans - ANPs 
• Assembly: Resolution A38-12, App. E-F-G 
• Technical and operational considerations 
• ICAO Planning and Implementation Regional Groups (PIRGs)  
• Amendment procedure through ICAO Regional Offices 
• Mainly by correspondence (or Regional Air Navigation Meetings) 
• Approval by Council (subject to sovereignty principle) 
• Temporary deviations = Contingency: President of Council 
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6. Certification: Crew/Aircraft/Operators 

ICAO Member States promulgate domestic laws and regulations 
to certify airmen, aircraft, and aircraft operators as airworthy 
and competent to carry out safe operations in international 
aviation: 

State of Registry – Annexes 1 and 8: crew licences (Art. 32) and 
certificate of airworthiness (Art. 31)   
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Recognition of PEL + CofA 
•Article 33 : Mutual recognition of validity if issued under 

requirements meeting the ‘minimum’ ICAO standards. 

•IF Standards in Annexes 1 or 8 not met: 

 - Article 38: State shall notify a difference to ICAO 

 - Article 39: Endorsement of Licence/Certificate 

 - Article 40: Permission of State to be overflown (Art. 11) 
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Air Operator Certificate (AOC) 
State of the Operator – Annex 6 (Operation of Aircraft) 

• An operator shall not engage in commercial air transport operations 
unless in possession of a valid Air Operator Certificate issued by the State 
of the Operator (Parts I and III). 

• Certified true copy carried on board (with documents under Article 29). 

• Mutual recognition of validity if issued under requirements meeting the 
‘minimum’ ICAO standards (Annex 6 and Annex 19). 
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Differences are not exportable 
 
 

• States to be overflown: 
 - Article 11: local laws and regulations apply  
 - Annex 6: pilots to check law of airspaces to be traversed 
 - More stringent laws may apply except mutual recognition of validity   
 - Article 32 (b): national crew subject to national laws 

• Verifications: 
 - Article 16: Ramp inspections (Art. 29 et al.) 
 - EFOD: ICAO publication of differences from SARPs 
 - Annex 15 - AIPs: ‘significant’ differences from SARPs & PANS 
 - ICAO USOAP reports: including Significant Safety Concerns 
 
 

19 



7. Key Safety Responsibilities 
•State of Registry (certification of crew and aircraft) 
•State of the Operator (Certification of Operator) 
•States overflown: Oversight + Surveillance (A36-6)  
•Appropriate ATS Authority: domestic/international 
•Appropriate Authority over Aircraft: SR or ATS Authority 
• ICAO: SARPs etc.; ANPs; Audits; EFOD; DAGMAR (Art. 83);       

Assembly Resolutions; (Quasi-) judicial functions of Council. 
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